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1.0 INTRODUCTION 

1.1 Corylus Ecology was requested to undertake an Extended Phase I Habitat Survey of an area of land 

adjacent to Freemen’s Way in Deal hereinafter referred to as ‘the Site’.  

 

1.2 The Phase I Habitat Survey provides information relating to the habitats within the Site and identifies 

potential for and, if apparent, evidence of use by protected species within the Site.  In addition, it 

provides recommendations for further surveys if required.   

 
1.3 The area surveyed is approximately 3.5ha, located at OS grid reference TR 3679 5136.  The Site is in a 

residential setting 1.7km to the south-west of the pier at Deal.  A well-kept cemetery, allotments and a 

grassy field border the northern boundary with garden curtilage forming the remaining boundaries.  

 
Scope of Survey 

1.4 The objectives of the survey were to: 

 classify and map the habitats within the Site according to those within the Phase 1 manual; 

 determine the potential for protected species to occur within the Site;  

 assess all trees within and close to the Site boundary for the potential to support bats; 

 suggest appropriate recommendations and further surveys where necessary. 
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2.0 METHODOLOGY 

2.1 Desk Study 

2.1.1 A preliminary search for designated areas with 3km was undertaken using Magic Map 

(www.magic.gov.uk). 

 

2.2 Phase 1 Habitat Survey 

2.2.1 The Extended Phase 1 Habitat survey of the Site was carried out on 23rd July 2015. The habitats present 

on the Site were mapped in accordance with the ‘Handbook for Phase 1 Habitat Survey – a Technique 

for Environmental Audit’ (Joint Nature Conservation Committee, 2003).  Habitat areas and features of 

topographical and/or ecological interest were described in the form of target notes. These were later 

used to create botanical species lists by target note area, and also to create a colour coded Phase 1 

Habitat map; this is presented as Figure 1. Non-native or invasive species were also identified and 

mapped where appropriate. All nomenclature follows Stace (1997). 

 

2.3 Protected Species Assessment  

2.3.1 The Extended Phase I Habitat survey included an assessment of the potential for the Site to support 

protected species.  This type of survey aims to assess the potential for protected species to occur due to 

the habitats present and does not include any species specific survey methods that are designed to 

demonstrate whether the Site is in fact used by such species.  

 

2.3.2  With regard to badger Meles meles, any holes or scrapes likely to be used by or indicate the presence of 

badger were searched for together with any other field signs associated with this species, including 

latrines, pushes and hairs.   

 

 

http://www.magic.gov.uk/
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3.0 RESULTS 

3.1 Site Context 

Statutory Designations 

3.1.1 The Thanet Coast and Sandwich Bay Ramsar Site covers a large area including the Lydden valley and 

the coastal stretch between Ramsgate and Deal. There is 2,182ha of habitat protected under this 

designation including rocky shore, estuary, sand dune, maritime grassland, saltmarsh and grazing 

marsh. The wetland habitats support 15 British Red Data Book invertebrates, as well as a large number 

of nationally scarce species. The site attracts internationally important numbers of turnstone Arenaria 

interpres, and nationally important numbers of nationally important wintering populations of four wader 

species: ringed plover, golden plover, grey plover and sanderling, as well as Lapland bunting. The site is 

used by large numbers of migratory birds. 

 

3.1.2 Sandwich Bay to Hacklinge Marshes Site of Special Scientific Interest (SSSI) is a large designated area 

extending from Ramsgate in the north to Deal in the south, covering a similar area to the Ramsar Site 

described above. The Site is within the SSSI Impact Risk Zone: unit 61 and 62 of the SSSI which support 

fen, marsh and swamp habitats are located 2km to the north-west of the Site and unit 46, supporting 

neutral grassland, is 1.7km to the north-north-west. This area is described in the citation as containing 

the most important sand dune system and sandy coastal grassland in south-east England and also 

includes a wide range of other habitats such as mudflats, saltmarsh, chalk cliffs, freshwater grazing 

marsh, scrub and woodland. There are outstanding assemblages of both terrestrial and marine plants as 

well as invertebrates, including many nationally rare and scarce species. The area provides an important 

landfall for migrating birds and supports large wintering populations of waders.  

 

Non-statutory Designations 

3.1.3 Notably there are no areas of ancient woodland within 3km of the Site.  

 

3.1.4 Coastal vegetated shingle, a UK Biodiversity Action Plan Priority Habitat, is present along the Deal 

coastline which is situated 880m east of Site.  

 
3.2 Phase I Habitat Survey 

3.2.1 The Site is a large former playing field which has developed into an area of long grass although recently 

cut, leaving a thatch of straw on the ground.  The boundaries of the Site include hedges, bramble and 

fences as well as well as larger areas of ruderal vegetation. Occasional small spoil heaps of discarded 

garden waste are present along the length of the Site.  

 

3.2.2 The habitats present on Site are shown within Figure 1 with further details provided by way of specific 

Target Notes, denoted by the letters TN.  Trees are marked with the prefix T. 
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Improved Grassland 

3.2.3 In the main field area TN1 the grass species present are generally coarse and there are few herbaceous 

species present. The grasses include couch grass Elymus repens, false-oat grass Arrhenatherum 

elatius, perennial rye-grass Lolium perenne, Yorkshire-fog Holcus lanatus, cock’s-foot Dactylis glomerata 

and rough meadow-grass Poa trivialis. The herbaceous species noted include Alexander’s Smyrnium 

olusastrum which was dominant at the field margins along with common nettle Urtica dioica. Also present 

at low density was field bindweed Convolvulus arvensis, broad-leaved dock Rumex obtusifolius, white 

clover Trifolium repens, common ragwort Senecio jacobaea and field horsetail Equisetum arvense.  

 

3.2.4 A small area of the grassland is regularly used for a campfire and a tent pitch, TN14. The grass has not 

been cut recently but supports similar species to the remainder of the field. 

 

Scrub 

3.2.5 Part of the northern boundary TN11 is a long stretch of bramble hedge supported by a wire mesh fence. 

The hedge meets a stand of hawthorn Cratageus monogyna which extends out into the field by 5m and 

there is a further hawthorn, holly Illex aquifolium and apple Malus domestica spaced at wide intervals 

along this feature. In the eastern corner of the Site, the bramble area which was previously encroaching 

the field has been cut hard back over 4m. There is a snowberry Symphoricarpos occidentalis and mature 

bay laurel Laurus nobilis growing to 4m in the corner. The bramble continues for 20m or so and then 

there is a damson tree Prunus domesticus sp which marks the end of the hedge and the start of fencing 

TN12.  

 

Tall Ruderal 

3.2.6 There is a 3m wide area of tall ruderal vegetation TN6 in the northern corner of the Site. Species include 

bramble, common nettle, Alexander’s as well as a semi-mature crab apple tree Malus sylvestris.  The 

bramble has had a hard cut leaving opening ground in the place of vegetation and this cut area is 8m 

deep at the corner of the Site. There are brash piles and garden clippings along the base of the fence 

and also a brash pile of branches from a cypress tree.  

 

3.2.7 There is a short section of tall ruderal vegetation at TN10 which is dominated by common nettle with 

bramble also present. This margin of vegetation separates the Site from the uncut field beyond and there 

is evidence that a wire mesh fence once run along this boundary. The vegetation is approximately 1m 

high and rosebay willowherb Chamerion angustifolium and hedge bindweed Calystegia sepium were 

also noted.  

 
3.2.8 There is a 3m wide margin of common nettle TN13 at the base of garden fencing, which has been cut 

recently. In the central part of the fence, there is hedge bindweed. There are occasional overhanging 
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bushes and trees from the adjacent garden including holly, buddleia Buddleia davidii, leylandi Cupressus 

× leylandii, elder Sambucus nigra and sycamore Acer planatus.  Regular small piles of grass clippings 

and brash are dotted along the base of the fencing.  

 
3.2.9 There is a wide margin of ruderal vegetation TN15 on uneven, mounded ground which has not been cut. 

The area has a scalloped edge and is up to 8m wide. The species noted include false oat-grass, 

common nettle, hedge bindweed, common mallow Malva sylvestris and common ragwort. Within this 

area are various items of discarded furniture. 

 

Spoil 

3.2.10 The following spoil piles were identified: 

 S1 consists of grass clippings and a brick pile along the base of fencing TN4. 

 S2 consists of brash piles and grass clippings in the area of tall ruderal in the northern 

corner of the Site. 

 S3 is a brash pile at the eastern end of TN13  

 Small grass clippings and brash piles, S4, are scattered along the base of TN13 

 S5 comprises of discarded furniture along the southern boundary of the Site.  

 

Hedge 

3.2.11 There is a species-poor section of Leylandi cypress hedge TN2 along the western boundary of the 

entrance way which extends around the corner to form the first 15m of the southern boundary. The trees 

are 3.5m high and the sides have been cut recently. A cherry Prunus sp. also marginally overhangs the 

Site from the garden beyond.  

 

3.2.12 Hedge TN5 is located in the west of the Site and is an intact hedge 4m high dominated by garden privet 

Ligustrum ovalifolium with elder, hawthorn, bramble and ivy. 

 
3.2.13 The most northern boundary is a thick hedge TN9 to 3.5m which is dominated by garden privet and 

choisya Choisya sp. with holly, elder, elm and a single yew Taxus baccata sapling. There are mature 

trees located every 20m which are beyond the Site boundary but overhang. Species include false acacia 

Robinia pseudoacacia, sycamore, ash Fraxinus excelsior and alder Alnus glutinosa.  

 
Boundary features 

3.2.14 There is closeboard fencing TN3 running for 15m along the southern boundary of the Site. One of the 

fencing panels has fallen and there is heavy ivy cover on a further 15m of fencing.  
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3.2.15 TN4 is a concrete post and wire mesh fencing for 20m along the southern boundary. There is heavy ivy 

and honeysuckle coverage for the first 6m and bramble coverage for the final 2m. The central section 

has S1, including grass clippings and brick piles along the base. 

 
3.2.16 TN7 is a brick wall that runs for a small section of the northern boundary, with a height of 1.5m. 

 
3.2.17 The fencing along the eastern side of the entrance way is concrete post and wire TN16. 

 
Miscellaneous 

3.2.18 A concrete plinth 5m x 8m is located in the northern corner of the Site, TN8. 

 
3.3 Protected Species Assessment 

 Bats 

3.3.1 Any trees with the potential to support bat roosts were assessed on Site. The mature trees along the 

northern boundary (TN9) were all assessed but no bat features such as cracks or woodpecker holes 

were noted as the trees were in good health without any signs of advanced age. Similarly, note was 

made of a mature field maple Acer campestre T1 in the northern corner of the Site and mature Turkey 

oak Quercus cerris T2 along the southern boundary as these were mature trees however no features for 

bats were noted. 

 

3.3.2 The marginal habitats including the hedgerows, bramble, ruderal and occasional trees provide potential 

foraging habitat for the local bat population. There may also be invertebrates and foraging potential over 

the grassland however the quality of this habitat depends on past management of the area. 

 

 Reptile 

3.3.3 Regarding reptile habitat, the majority of the Site is long coarse grass which has been recently cut. The 

grass has not yet become tussocky at the base but the sward is thick and has been unmanaged for 

some time. The field is frequently fringed by bramble scrub and ruderal vegetation, particularly in the 

central part of the southern boundary where a wide margin has been uncut. Although the Site appears to 

have been subject to some compaction (from previous use as a site for car boot sales), there is sufficient 

suitable habitat around the margins of the Site to support reptiles. It is thought the Site could support low 

to medium populations of common species such as slow worm and common lizard.  There is also good 

neighbouring habitat in the long grass field and allotments to the north-east. If the neighbouring habitats 

support reptiles, this would act as a source population and/or strengthen the viability of any on-site 

population. 

 

 

 



   CORYLUS ECOLOGY 
__________________________________________________________________________________________ 

 

   

15063 LAND AT FREEMEN’S WAY, DEAL 7 EXTENDED PHASE I REPORT, SEPTEMBER 2015 

 Great Crested Newt  

3.3.4 The habitat on Site is sub-optimal for great crested newts, only suitable for individual movements across 

the landscape and there may be limited foraging and opportunities for shelter in the marginal parts of the 

Site. However overall the terrestrial habitat is sub-optimal. Moreover, there are no ponds within the Site 

and neither are there any ponds within 500m of the Site. Therefore there are no further surveys or 

recommendations with regard to great crested newts.  

 

Dormice 

3.3.5 There is no suitable habitat for dormice; the hedgerows TN5 and TN9 are thick but contain a low 

percentage of native woody species and are isolated in the wider landscape, unconnected to areas of 

woodland. 

 

Badger 

3.3.6 There was no evidence of badger recorded during the survey such as latrines, setts, tracks or snuffle 

holes.  

 

Breeding birds 

3.3.7 Suitable habitat for nesting birds was noted in the hedgerows and dense bramble around the perimeter 

of the Site.  
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4.0 EVALUATION AND RECOMMENDATIONS 

4.1 The Extended Phase I habitat survey was undertaken in July 2015 and no rare or endangered botanical 

species or habitats have been recorded; neither were any invasive species recorded. The habitats 

present are typical of an overgrown sports pitch with margins of bramble scrub, ruderal vegetation and 

hedgerows along sections of the boundary. There are occasional brash piles and garden waste 

associated with the adjacent dwellings. 

 

4.2 The time of year was optimal for identifying a range of plant species however assessing the grass 

assemblage was constrained somewhat by the recent cutting. Despite this the species identified do 

suggest that the grass has been improved to include hard-wearing species such as perennial rye-grass, 

as would be expected for a sports pitch and subsequent use as a car boot site would contribute to the 

dominance of coarse grasses.  

 

4.3 The Site is situated within 3km of parts of the Thanet Coast and Sandwich Bay Ramsar Site and is within 

the SSSI Impact Risk Zone for the Sandwich Bay to Hacklinge Marshes SSSI. These designated areas 

support a range of coastal and intertidal habitats and are important for a range of nationally scarce plants 

and species as well as being an important resource for migratory birds. It is not considered that 

development of the field would have a direct impact on the SSSI or species it species it supports, 

however the standing advice for developments within SSSI Impact Risk Zones is to seek advice from 

Natural England.   

 

Bats – tree roosts 

4.4 There are no buildings or trees on Site with the potential to support bat roosts. 

 

Bats – foraging habitat 

4.5 The Site supports marginal areas which are likely to provide invertebrates for local bats, with likely sub-

optimal foraging in the grassland. As the Site is situated in a largely residential area, any bats roosting in 

the surrounding buildings may depend on the remaining ‘green space’ offered by the combination of the 

cemetery, allotment and the Site. The impact of the proposals have to be considered in relation to 

foraging and commuting bats.  

 

4.6 There has been much research into the dispersal and foraging of bats.  Research into the habitat 

preferences for foraging of vespertilionid bats (Walsh and Harris, 1996) found that habitats associated 

with broad-leaved woodland, particularly the woodland edge, and water were most preferred for foraging, 

whilst arable land, moorland and improved grassland were strongly avoided.  As well as the selective 

preference of habitats for foraging by bats, it has also been shown that certain habitats have strong 

correlations with bat abundance, with riverine, woodland, lacustrine and vegetation corridors having a 
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strong positive effect on bat numbers in comparison to arable land being strongly negatively related 

(Walsh and Harris, 1996).  The Site supports generally poor quality habitats for foraging and the south-

western boundary of the Site which backs onto the houses of Freemans Way, is poor.  However, the 

hedgerow along the north-western boundary (TN5 and TN6) and along the whole of the northern and 

north-eastern boundary (TN9, 10 and 11) are good linear features for commuting and foraging bats.  

Whilst no direct impacts are predicted, there may be indirect impacts on bat dispersal corridors through 

lighting within the proposed development.   

 

4.6 The key vegetated linear features should be retained and protected from further removal.  It is 

recommended that a buffer is created along these boundaries and that they are not part of the curtilage 

of the new properties.  Carefully planned sensitive lighting to avoid or reduce the level of impact on bats 

should also be designed to maintain these areas as dark as possible to lessen impacts on bats.  If 

necessary bat activity surveys shall be undertaken and the results fed into the design of the lighting at 

the detailed design stage. 

 

4.7 It is recommended that bat activity surveys would comprise of two transect surveys within the active 

period May-September in order to understand bat activity on Site.  

   

4.8 The use of lighting columns should be avoided or where these are required the light spill from them 

would need to be minimal.  Lighting options include low bollard lighting with downward facing shields to 

prevent light spill upwards and the use of infrared motion sensor lights on the outside of houses to 

minimise the time that lights are on.  

 

4.9 The lighting strategy will need to be reviewed but within the Site the following general measures are 

recommended, taking into account current best practice guidance (page 28, Landscape and urban 

design for bats and biodiversity, Bat Conservation Trust, 2012): 

 

 Do not provide excessive lighting.  Use only the minimum amount of light needed for safety. 

 Minimise light spill.  Eliminate any bare bulbs and any upward pointing light.  The spread of light 

should be kept near to or below the horizontal. Flat cut-off lanterns are best. 

 Use narrow spectrum bulbs to lower the range of species affected by lighting. Use light sources 

that emit minimal ultra-violet light and avoid the white and blue wavelengths of the light 

spectrum to avoid attracting lots of insects.  Lighting regimes that attract lots of insects result in 

a reduction of insects in other areas like parks and gardens that bats may be using for foraging. 

 Lights should peak higher than 550nm or use glass lantern covers to filter UV light.  White LED 

lights do not emit UV but have still been shown to disturb slow-flying bat species. 
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 Reduce the height of lighting columns. Light at a low level reduces impact.  However, higher 

mounting heights allow lower main beam angles, which can assist in reducing glare. 

 For pedestrian lighting, use low level lighting that is as directional as possible and below 3 lux at 

ground level but preferably below 1 Lux. 

 Increase the spacing of lanterns. 

 Use embedded road lights to illuminate the roadway and light only high risk stretches of roads, 

such as crossings and junctions, allowing headlights to provide any necessary illumination at 

other times. 

 Limit the times that lights are on to provide some dark periods. 

 Use lighting design software and professional lighting designers to predict where light spill will 

occur. 

 Avoid using reflective surfaces under lights. 

 Use temporary close-boarded fencing until vegetation matures to shield sensitive areas from 

lighting. 

 
 
Reptiles 

4.10 Suitable habitat for reptiles has been identified around the margins of the Site. The proposals involve a 

residential development including the provision of two football pitches and a playground at the eastern 

end of the Site. Therefore reptile surveys are recommended in order to assess what populations are 

present and characterise the likely impacts of the development.  

 

4.11 Under Schedule 5 of the Wildlife and Countryside Act 1981 (as amended) it is an offence to intentionally 

kill or injure a reptile.  To avoid committing an offence under the Act, precautions must be put in place to 

reduce threats to reptile species but also to mitigate against the effects of development.  Mitigation for 

the more common British reptile species does not require a licence from Natural England but a mitigation 

strategy should be designed for approval by the planning authority for the protection and conservation of 

reptiles.  This will include the most appropriate method of moving the reptiles from the development area 

and whether this would be best achieved by translocation or habitat manipulation. 

 
4.12 A reptile survey entails setting out heat traps (squares of roofing felt) which the reptiles use to thermo-

regulate.  Froglife (1999) recommend that a minimum of 10 heat traps are set out per hectare. However, 

the density may be increased in areas where more suitable habitat is present and to cover all the suitable 

habitat areas.  Once set, the heat traps are left to bed in for a few days and are then checked on seven 

occasions in suitable conditions.  The number and species of reptile and breeding conditions are 

recorded.  The optimal survey period for reptiles is March – September. 
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4.13 If reptiles are present within the Site, suitable mitigation would need to be designed. Likely mitigation 

may include a fencing and trapping programme to relocate animals out of working areas during 

construction, combined with the creation of enhanced terrestrial habitat to receive displaced animals.  An 

area suitable for reptiles would ideally be retained within the Site large enough to support a long-term 

reptile population, preferably along the northern boundary where they do not become isolated from 

populations within the wider countryside. 

 

 Amphibians 

4.14 The habitat on Site is sub-optimal for great crested newts and there are no ponds within the Site and 

neither are there any ponds within 500m of the Site. Therefore there are no recommendations for further 

surveys with regard to great crested newts.  

 

Dormice 

4.15 There is no suitable habitat for dormice on Site and there are no recommendations regarding dormice. 

 

Badger 

4.16 There was no evidence of badger identified. The Site is open and the survey was not constrained by lack 

of access in any regard.  

 

Breeding Birds 

4.17 Habitat suitable for nesting birds was identified across the Site including scattered trees, vegetation 

growth on fences, bramble scrub and hedgerows. The boundary features are understood to be retained 

so the impacts of the development are anticipated to be centred on increased predation from cats and an 

increase in disturbance generally. It is recommended that to mitigate for the impacts of the proposed 

development, generous native planting including improving/extending the existing hedgerows is included 

in the proposal design. 

 

4.18 In addition, if any vegetation clearance work is required, it should be undertaken outside the breeding 

bird season, limiting this work to October-February.  If these dates do not coincide with clearance work 

then it is recommended that the vegetation is checked by a suitably experienced ecologist before the 

works commence.  Where nests are found, works will need to be delayed until all of the chicks have 

fledged and the nest is no longer in use. 

 

Recommendations with regard to NPPF 

4.16 The National Planning Policy Framework (NPPF) replaced the Planning Policy Statement 9 (2005) 

Biodiversity and Geological Conservation in March 2012 and sets out planning policies on the protection 

of biodiversity and geological conservation through the planning system.  It is Section 11 of the National 
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Planning Policy Framework which sets out the Government’s current planning policy in relation to 

conserving and enhancing the natural environment.  The NPPF states that “the planning system should 

contribute to and enhance the natural and local environment by:  

 Protecting and enhancing valued landscapes, geological conservation interests and soils; 

 Recognising wider benefits of ecosystem services; 

 Minimising impacts on biodiversity and providing net gains in biodiversity where possible, 

contributing to the Government’s commitment to halt the overall decline in biodiversity, including by 

establishing coherent ecological networks that are more resilient to current and future pressures. 

 
4.17 Regarding NPPF, further measures to maintain and enhance biodiversity are likely to be required 

following completion of the protected species surveys. However at this stage in the design process, 

consideration should be given to incorporating a generous level of native planting into the landscape 

designs. This can be achieved through; 

 Enhancing the hedgerows forming the boundary of the Site by planting up the hedgerow gaps with 

native species and planting species-rich hedgerows through the interior of the development area, 

such as alongside roads, between gardens and around garage/refuse areas.  

 Maintaining a grassy headland/margin of at least 1.5m at the base of the boundary hedgerows to 

allow landscape connectivity for small mammals including hedgehogs. Any closeboard fencing 

installed would need to be fitted with minimum 12cm square gaps to allow continued movement of 

hedgehogs through the landscape. 

 Generous planting of native trees including fruit trees which will benefit people and wildlife. 

 Provision of four log piles to provide a refuge for small mammals and increase invertebrate 

diversity.  

 To provide roosting space for birds, it is recommended that four colonial house sparrow boxes are 

incorporated into the eastern eaves of the proposed houses. Ready-made wooden or woodcrete 

(Schwegler) boxes are widely available.  Alternatively, nesting spaces for sparrows can be 

incorporated into the soffits when the house is being constructed with an entrance formed by 

cutting away a 32mm slot in the back of the soffit board against the external wall. 
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5.0 CONCLUSIONS  

5.1 An Extended Phase I Habitat survey has been undertaken at land at Freemen’s Way, Deal. The Site is 

an overgrown field previously used as a playing field which is dominated by coarse grass species and 

ruderal vegetation. 

 

5.2 The margins of the Site support suitable reptile habitat and a reptile survey is recommended. 

 

5.3 The marginal vegetation and trees forming the perimeter of the Site provide potential foraging habitat for 

bats in a landscape which is dominated by housing. Therefore there it is possible that the Site, along with 

the neighbouring cemetery, field and allotments, are a valuable resource for local bat population. If the 

linear features are to be affected, it is recommended that two transect surveys within the active period 

May-September are undertaken in order to inform a mitigation strategy. 

 
5.4 The Site supports suitable habitat for breeding birds therefore recommendations have been given for 

mitigation including the appropriate timing of vegetation removal (i.e. during October – February) and 

generous native planting.  

 
5.5 Recommendations for enhancing the ecological value of the proposed Site under the National Planning 

Policy Framework have been recommended.  
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Figure 2 - Annotated Photographs of land at Freemens Way, Deal
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Grassland TN1 forms the majority of the Site

Jenny
Text Box
Spoil pile S1 along the boundary feature TN4
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Jenny
Text Box
Bay laurel, part of TN11
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Hedge TN9 with mature trees located in the grounds of the cemetery beyond
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Ruderal vegetation TN15 growing on large mounds along the southern boundary. Tussocky nature of grassland TN1 also illustrated here.
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Brash pile S4 along the strip of vegetation known as TN13
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Ruderal vegetation TN13 cut hard back along the base of fenceline TN12
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Appendix 1 – Reptile Legislation 

 

All British reptiles are afforded legal protection under Schedule 5 of the Wildlife and Countryside Act 1981 (as 

amended) largely as a consequence of a national decline in numbers due to habitat loss.  Under the terms of the 

Act, it is an offence to intentionally kill or injure a reptile and accordingly in order to avoid committing an offence 

under the Act, appropriate mitigation techniques need to be incorporated for reptiles occurring within development 

sites.  Mitigation methods for reptiles may include trapping and relocation of animals to a suitable receptor site, 

combined with the exclusion of the development site through the use of reptile fencing.  Measures to enhance 

habitats for reptiles include the provision of hibernacula and appropriate management to improve foraging areas 

may also be required. 

 

Mitigation for the more common British reptiles and amphibians does not require a licence from Natural England 

but would typically be agreed in consultation with the local planning authority. 

 
Despite the range of their distribution and the diversity of habitats in which they may be found, the national status 

of the slow worm is not considered favourable.  The slow worm is considered to have undergone a long term 

decline since the 1930’s. Currently the largest threat has been identified as loss of habitat, in particular, due to a 

shift in planning policy towards the development of brown field sites (English Nature, 2004). 
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Appendix 2 – Bat Legislation 

 

All British bat species receive legal protection in the United Kingdom.  The Wildlife and Countryside Act 1981 

(WCA) (as amended) transposes into UK law the Convention on the Conservation of European Wildlife and 

Natural Habitats (Bern Convention).  The 1981 Act was recently amended by the Countryside and Rights of Way 

(CRoW) Act 2000 and the more recent Habitats Regulations amendments (2010).  All British bat species are 

listed under Schedule 5 of the 1981 Act, and is therefore subject to the provisions of Section 9, which makes it an 

offence to: 

 Intentionally kill, injure or take a bat [Section 9(1)]; 

 Possess or control any live or dead specimen or anything derived from a bat [Section 9(2)] 

 Intentionally or recklessly disturb a bat while it is occupying a structure or place which it uses for 

shelter or protection [Section 9(4)(b)]; 

 Intentionally or recklessly obstructs access to any structure or place which a bat uses for shelter 

or protection [Section 9(4)(c)] 

 Sell, offer for sale, possess or transport for the purpose of sale or publish advertisements to buy 

or sell a bat [section 9(5)] 

 

Bats are also included on Annex IV of Council Directive 92/43/EEC of 21 May 1992 on the Conservation of 

Natural Habitats and of Wild Fauna and Flora (known as the Habitats Directive).  As a result of the UK ratifying 

this directive, all British bats are protected under The Conservation of Habitats and Species Regulations 2010 

(The Conservation Regulations).  Annex IV of the Habitats Directive requires member states to construct a 

system of protection as outlined in Article 12, this is done through Part 3 of the Regulations whereby Regulation 

41 makes it an offence to: 

 

 Deliberately capture, kill or injure a bat [Regulation 41(1)(a)]; 

 Deliberately disturb a bat in such a way as to be likely to significantly affect i) the ability of any 

significant group of animals of that species to survive, breed or rear or nurture their young, OR 

ii) the local distribution of that species. [Regulation 41(1)(b) and 41(2)]; 

 Damage or destroy a breeding site or resting place of a bat [Regulation 41(1)(d)]. 

 

Under the law, a roost is any structure or place used for shelter or protection.  This could be any structure, for 

example, any building or mature tree.  Bats use many roost sites and feeding areas throughout the year.  These 

vary according to bat age, condition, gender and species, as well as season and weather.  Since bats tend to re-

use the same roosts for generations, the roost is protected whether the bats are present or not. 

 



   CORYLUS ECOLOGY 
__________________________________________________________________________________________ 

 

 

   

15063 LAND AT FREEMEN’S WAY, DEAL    EXTENDED PHASE I REPORT, SEPTEMBER 2015 

In addition, four species, the two horseshoes, barbastelle and Bechstein’s are included within Annex II of the 

Habitats Directive for which Member States are required to designated Special Areas for Conservation (SAC’s) 

for their protection. 

 

The UK is a signatory to the Agreement on the Conservation of Bats in Europe, established under the Bonn 

Convention.  The Fundamental Obligations of Article III of this Agreement require the protection of all bats and 

their habitats, including the identification and protection from damage or disturbance of important feeding areas 

for bats. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


